Proxies and powers
Key pieces of an effective estate plan

BY JESSICA GALLIGAN GOLDSMITH

very estate plan should
include a power of
attorney, a health-
care proxy, a living will
and a HIPAA (Health
Insurance  Portability
and Accountability Act)
refease. Each of these
documaertts can be critl-
cal during periods of
serious illness, hospitalization or long-term
disabifity. Family members who do not
have these documents in their posses-
sion may have difficulty accessing a foved
ona's financial resources and health-care
records, and may also be prevented from
participating in crucial medical decisions.
An explanation of each of these documents
is outlined below:

A power of attorney operates to give
one or more designated person(s) the right
to manage and/or use your assets for your
benefit while you are alive but incapaci-
tated. It is important to give one or more
persons that you trust information about,
and access to, your finances. This access
should be provided with a durable power
of attomey that will remain valid even if
you become incompetent. in New York,
the statutory power of attorney form was
updated significantly in September of 2010.
While forms executed before then are still
valid, they may be more difficut for your
agent(s) to use .

You may choose in your power of attor-
ney to name two or more persons as your
agents, acting jointly. A joint power that
requires at least two signatures to move
assets or pay bills is somewhat more dif-
ficult to use from day to day. However,
making at least two peopis jointly respon-
sible can greatly reduce the chances that
there will be any accusations of misuse
of the power of attorney by other family
members. .

A health-care proxy operates to give
a designated person the right to consent
to health- care treatment for you if you
becoms incapable of making such deci-
sions. When a health-care proxy is com-
bined with a living will, the two documents
allow a designated person 10 make per-
sonal medical dacisions for another, As cer-
tain high profile cases have shown, issues
regarding whether or not to withhold of
life-sustaining medical procedures can be
particularly difficult for families, especially
if there is disagreement. Executing these
crucial documents will help guide youwr

family and your doctors in understanding
and carrying out your wishes. In addition to
a hsalth-care proxy and living will, it is alsc
now crucial to give someone an authoriza-
tion under HIPAA {the Haalth insurance
and Portability Act of 1996) to access your
medical records. This is accomplished with
a ssparate HIPAA release. .
In New York, you can only name one
person at a time to serve as your health-care
agent. Be sure to choose someone who is
willing to camry out your wishes, particularty
with regard 1o the tough decisions, as welf
as at least one successor Your living will
should include specific instructions with

When a health-care
proxy is combined
with a living will, the
two documents allow
a designated person
to make personal
medical decisions for
another.

regard to end-of-life treatmert. Note that
once a child attains age 18, he or she should
immediately sign documents naming sofme-
one to act for him or her in the event of a
health-care emergency. These documernts
are also critical if you wish to name someone
who is not technically a farmnily member to
make your health-care decisions. Finally, if
you live outside New York, but are likely to
sesk treatrnent in a New York haspital, it is
useful to have a New York heatth-care proxy
and hving will, as well as documents from
your home state.

While no one likes to think about being
incompetent, these situations do arise and
heaith-care emergencies can occur. it is
best to make sure that your loved ones
have the legal means to protect you, care
for you and carry out your wishes when you

" are not able to do so for yourself.

We're there for you 24/7,
Westchester County.

Will you be there for us?

Your American Red Cross is a
blanket of hope for you and
your neighbors in the event
of an emergency. We are
there to help during |
somese of life’'s most

difficult moments.

Your gift strengthens your
local Red Cross, making a
difference to all of us.

Give today. The life you
change may be your own.

Donste today at
westohestercounty.redcross.org
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